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you identify in your certification ap-
plication if any of the following is true: 

(1) The conditions of concern were 
substantially included in your pre-
scribed duty cycles. 

(2) You show your design is necessary 
to prevent catastrophic engine (or 
equipment) damage or accidents. 

(3) The reduced effectiveness applies 
only to starting the engine. 

§ 1048.120 What warranty require-
ments apply to me? 

(a) General requirements. You must 
warrant to the ultimate buyer that the 
new nonroad engine meets two condi-
tions: 

(1) It is designed, built, and equipped 
it to conform at the time of sale with 
the requirements of this part. 

(2) It is free from defects in materials 
and workmanship that may keep it 
from meeting these requirements. 

(b) Warranty period. Your emission- 
related warranty must be valid for at 
least 50 percent of the engine’s useful 
life in hours of operation or at least 
three years, whichever comes first. In 
the case of a high-cost warranted part, 
the warranty must be valid for at least 
70 percent of the engine’s useful life in 
hours of operation or at least five 
years, whichever comes first. You may 
offer an emission-related warranty 
more generous than we require. This 
warranty may not be shorter than any 
published or negotiated warranty you 
offer for the engine or any of its com-
ponents. If an engine has no hour 
meter, we base the warranty periods in 
this paragraph (b) only on the engine’s 
age (in years). 

(c) Components covered. The emission- 
related warranty must cover compo-
nents whose failure would increase an 
engine’s emissions, including elec-
tronic controls, fuel injection (for liq-
uid or gaseous fuels), exhaust-gas recir-
culation, aftertreatment, or any other 
system you develop to control emis-
sions. We generally consider replacing 
or repairing other components to be 
the owner’s responsibility. 

(d) Scheduled maintenance. You may 
schedule emission-related maintenance 
for a component named in paragraph 
(c) of this section, subject to the re-
strictions of § 1048.125. You are not re-
quired to cover this scheduled mainte-

nance under your warranty if the com-
ponent meets either of the following 
criteria: 

(1) The component was in general use 
on similar engines, and was subject to 
scheduled maintenance, before January 
1, 2000. 

(2) Failure of the component would 
clearly degrade the engine’s perform-
ance enough that the operator would 
need to repair or replace it. 

(e) Limited applicability. You may 
deny warranty claims under this sec-
tion if the operator caused the prob-
lem, as described in 40 CFR 1068.115. 

(f) Aftermarket parts. As noted 40 CFR 
1068.101, it is a violation of the Act to 
manufacture an engine part if one of 
its main effects is to reduce the effec-
tiveness of the engine’s emission con-
trols. If you make an aftermarket part, 
you may—but do not have to—certify 
that using the part will still allow en-
gines to meet emission standards, as 
described in 40 CFR 85.2114. 

§ 1048.125 What maintenance instruc-
tions must I give to buyers? 

Give the ultimate buyer of each new 
nonroad engine written instructions 
for properly maintaining and using the 
engine, including the emission-control 
system. The maintenance instructions 
also apply to service accumulation on 
your test engines, as described in 40 
CFR part 1065, subpart E. 

(a) Critical emission-related mainte-
nance. Critical emission-related main-
tenance includes any adjustment, 
cleaning, repair, or replacement of air- 
induction, fuel-system, or ignition 
components, aftertreatment devices, 
exhaust gas recirculation systems, 
crankcase ventilation valves, sensors, 
or electronic control units. This may 
also include any other component 
whose only purpose is to reduce emis-
sions or whose failure will increase 
emissions without significantly de-
grading engine performance. You may 
schedule critical emission-related 
maintenance on these components if 
you meet the following conditions: 

(1) You may ask us to approve crit-
ical emission-related maintenance only 
if it meets two criteria: 

(i) Operators are reasonably likely to 
do the maintenance you call for. 
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